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12th December 2018

News Alert — UAE — Legal — Abu Dhabi Courts to introduce compulsory Eng-
lish translation of case documents

The Abu Dhabi Judicial Department (ADJD) has announced the initiation of procedures that
oblige the plaintiff in the civil and commercial cases to translate the case documents into Eng-
lish, in case the defendant is a foreigner.

1. Legal Framework

The Federal judicial procedures for commercial and civil cases are regulated in Federal Law No.
(11) of 1992 Concerning Issuance of the Civil Procedures Code amended by Federal Law No.
(30) of 2005 dated 30/11/2005 and Federal Law No. (10) of 2014 dated 20/11/2014 (Federal
Law).

Article 4 of the Federal law states that the language of the court is Arabic. This applies not
only to the court hearings but also to all legal documents submitted to court.

According to the UAE Constitution, each of the seven emirates has the right to either join the
tfederal judicial system or to maintain its own judicial system (Article 104 and 105 of the Con-
stitution).

The relationship between the two systems is regulated by articles of the UAE Constitution (Ar-
ticles 94 to 109), which describe the broad principles of both systems, while leaving the details
to the discretion of local judiciaries without violating or contradicting the broad principles laid
down by the constitution.

The Emirate of Abu Dhabi has maintained its own judicial system. Abu Dhabi Courts were
formed under the Law No (23) of 2006 which restructured ADJD.

On November 11t , 2018 the Administrative Circular No. 30 of 2018 (the "Circular") was issued
and enforced by the ADJD making the English translation of summonses (the document that is
sent to a defendant to start a claim against them), particulars of claim and any other evidential
documents attached to the claim compulsory if the defendant is a foreigner.

The Circular further provides that the plaintiff can claim the cost of the translation from the
defendant if it eventually prevails in the proceedings.

According to ADJD the new law reflects an enhancement of the judicial procedures and is very
much in line with the ADJD and overall UAE constitutional objective to create a cohesive gov-
ernment structure.

The new law is therefore in accordance with the broad principles of both judicial systems re-
garding a fair trial and fundamental right of a party in a court case to request for a translator
or translation.
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2. Historic background:

Historically, regardless of the nationality of the defendant all documents and communication
presented to UAE court were provided in Arabic only. Foreign defendants had to translate case
files to learn the details of the cases against them, which could end up being very costly for the
defendant.

Now this obligation of translation is imposed upon the plaintiff - in other words- the initiator
of the court case.

3. Objective of ADJD:

The decision of the ADJD originate from the efforts to develop the performance of the judicial
and administrative system, in order to ensure an effective contribution to the realisation of the
Abu Dhabi Economic Vision 2030, which pursuit to provide world class services to the resi-
dents, visitors and businesses of the UAE.

[t arises from the same objective as the ADJD launch of an interpretation centre to provide
translation services through video communications, in May this year.

ADJD refrained from applying this rule on labour and criminal matters, given that in these cas-
es individuals may be discouraged if faced with the financial burden of providing translations at
the start of proceedings.

Conclusion

[t remains to be seen whether this initiative will lead to more civil and commercial contracts
referring to Abu Dhabi courts in their judicial clause rather than to courts within the Free
zones (e.g. Dubai International Financial Centre Court — DIFC Court), having a stronger inter-
national environment with an English prevailing court system. However, most judges of the
ADJD are not fluent in English, hence the prospect of having a internationalised court proceed-
ing as it is currently known within the DIFC Courts are very minimal.

The extent to which the requirements will be enforced in practice is indeed uncertain, consider-
ing that the Circular has only been published in Arabic as of now.

Furthermore, it remains to be seen how the term “foreigner” will be interpreted when the de-
fendant is a corporation established in UAE but with mixed percentage of foreign and local
shareholder or owner.

Furthermore, the Judicial Department has not given any indication that it intends to publish
court judgments in English. Hence the chances of a serious effect on the judicial proceedings
and hearings — which will remain in Arabic - are very low.

Finally, court experts (investigator of facts) appointed by judges, are Arabic-speaking and pro-
vide their reports in Arabic. There is no indication that this practice will be discontinued. Con-
sidering that these reports usually state an integral part of court proceedings and decisions,
ADJD should include compulsory translation of expert reports.

Considering all the above, international companies operating in the UALE, in particular in Abu
Dhabi, should insist on bilingual contractual agreements, preferably drafted by lawyers, to en-
sure clarity on the terms and conditions verbiage even prior to dispute, in order to accelerate
the court proceedings (avoiding additional translation process ) in case a dispute arise.
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Furthermore, it remains to be seen whether the Dubai, Sharjah and other UAE Emirates local
judicial departments and the Federal Court will follow this principal to ensure consistency

throughout the entire UAE.
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ABOUT MENA LEGAL

MENA LEGAL™ represents a global network of consulting firms and professionals struc-
tured as a Swiss Association, which provide a wide range of services on "one-stop-shop"
basis to international corporations, small and medium sized companies and individuals.

[ts members and individual experts have in-depth experience in matters of legal, tax, busi-
ness consulting, accounting, property consulting, project finance and recruitment services,
mainly with a focus on the markets of Europe, the Middle East, North Africa and beyond.

With over 30 years of personal and professional experience our members provide compre-
hensive and competent advice related to the business environment in various parts of the
world, but also provide advice to regional entrepreneurs with respect to opportunities and
legal matters in Europe, the Middle East, North America and Asia.

With member offices in Germany, Italy, France, the Netherlands, USA, United Kingdom,
Switzerland the United Arab Emirates, Egypt, Jordan and Saudi Arabia, along with associ-
ated partners in various other countries, our members are positioned to offer hands-on sup-
port and on-the-ground services on a regional basis.

Our focus is on advising the following business sectors:

Real Estate and Construction (FIDIC)
Engineering and Architecture

Car manufactures and Supply Industries
Logistics and Aviation

Oil & Gas and Mining

Petrochemicals

Fintech and Blockchain

Renewable Energy and Environmental Technologies
Security and Defence

Hotels and Leisure Properties
Pharmaceutical and Biotechnology
Education

Sport and Events
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With the following services:

Allocating local partnerships and project finance opportunities
Joint-Venture arrangements

Agency and Representation Agreements

Advice regarding doing business under international sanctions
Corporate set-up

Immigration services

Foreign Investment laws

Oil & Gas contracts

Mergers & Acquisitions

Commercial litigation and arbitration

Real Estate development and acquisitions

Construction and infrastructure projects

Public procurement and tendering procedures

Local and cross-border taxation
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Accounting services
Labour law

Inheritance law and wills
Data Protection Law
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For more information, please contact:

info@mena-legal.com

MENA LEGAL News Alert - Abu Dhabi court introduces cumpulsory Translation- Dec. 2018

/AN

MENA LEGAL

[}
~
[}



