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The New UAE Product Safety Law

A new Federal Law on product safety has been published in the UAE Official Gazette and will
come into force in July 2019. This new law aims to ensure the safety of products supplied in the
UAE and to facilitate trade between the UAE and international markets and is part of the UAE’s
wider legal framework including the Food Safety Law and the Consumer Protection Law.

Which products are affected and where?

The Law defines a "product" as any product in final form that will be used by or made available
to consumers in the UAE, in the context of a business transaction, with or without considera-
tion, including new, used or reconditioned products (except of antiques or used products that
need to be repaired or modified prior to their entry into the country), even in the context of
providing a service. The following products are exempted from the applicability: medicines,
vaccines and food; indeed, the safety of those products is already regulated under separate
specific regulations.

The law will apply to all products in the country, including in free zones.

When is a product safe?
A Product is considered ‘safe’ under the draft of the implementing regulations if it:

e conforms to the relevant legislation or technical regulations issued by ESMA; or

e conforms to the approved standards which cover the safety aspects of the particular
product, or any other standards set by a recognised agency outside of the UAE (and ap-
proved by Emirates Authority for Standardisation and Metrology ESMA).

e If neither a) nor b) applies to the Product, a report on the risk assessment of the Product
must be submitted by a recognised agency to ESMA for approval.

Who is liable for the safety of the product?
Providers, meaning manufactures and suppliers are potentially liable for unsafe products under

the new Product Safety Law. Providers are defined in a broad sense as including local agents,
distributor, manufacturer and anyone involved in in the circulation of the product or service.
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Who is the responsible authority in execution of the law?

ESMA is to supervise implementation of the Product Safety Law, in coordination with UAE cus-
toms authorities and other relevant local authorities and issued the Emirates Quality mark
(EQM) for verified products.

ESMA is a Federal UAE Authority, established by UAE Federal Law (28), 2001 that provides safe-
ty and quality measures for products, whether made in the UAE or brought in from abroad and
contributes to developing uniform safety standards for consumer products.

ESMA is at large responsible for imposing mandatory standards on special products related to
chemicals, gas and electrical devices directly or through their accredited notified bodies. Its
measures comply with common international standards adopted in the field of protection of
consumers, markets and environment.

ESMA is a member of the International Organization for Standardization (ISO).

ESMA has established Technical Committees in the fields of food products, construction and
building materials products, electrical and electronic products, chemical and plastic products,
mechanical products, petroleum products and lubricants, and metrology and information tech-
nology.

ESMA operates in several occasions through accredited notified external subject matter experts
to process the certification activities and testing of products (e.g. Intertek, a foreign multina-
tional assurance, inspection, product testing and certification company accredited by ESMA to
conduct the certification process and set compliance guidelines for the import of electrical
products into the U.A.E.).

How does the Product safety conformity process work?

The Cabinet is to issue Executive Regulations by July 2019, setting out further details in relation
to the applicable procedures related to the conformity assessment process outlined above.

However, it is certain, that all suppliers will be required to register all their products with ESMA
for the issuance of the EQM on verified products.

What are the penalties for misconduct?

The Product Safety Law stipulates that in case of breach the supplier will be subject to fines of
up to AED 3 million and potentially imprisonment. The court may also order the seizure or de-

struction of products (at the supplier's cost), closure of the business for up to six months, and
revocation of the supplier's trading licence.
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Even if a customer or consumer is aware of the product being unsafe, the Provider would still
remain liable and subject to penalties.

Without prejudice to the penalties stipulated in the Product Safety Law, since ESMA is involved
in this process UAE Federal Law (28), 2001 also applies. This Federal Law regulates in Chapter 5
additional penalties (fines starting from AED 25,000 and / or imprisonment) for certain miscon-
ducts related to violating or circumventing approved standards issued by ESMA.

What does this mean for companies?

a)

b)

c)

Conduct Conformity process

Suppliers must ensure that their products comply with any applicable standards issued
by ESMA, or by a foreign regulator that has been approved by ESMA.

Suppliers are obliged to file a risk assessment case through accredited assessment bod-
ies with ESMA in case there are no standards yet issued for the specific product.

If possible, request up-to-date relevant test certificates for the product.

A supplier whose product has been deemed unsafe may file a grievance with ESMA.
Since the ESMA's ultimate decision on the matter is final, it is rather advisable - when
possible - to rectify the observed defect instead of filing a grievance.

Limitation of liability through contractual agreements within the supplier chain

Due to the broader definition of the term “Provider” the liability is extended to a greater
scope of stakeholders involved in the product circulation. Meaning thereby, that this law
also adds responsibility on the entities procuring products from Providers, Manufacturer
and Suppliers. Hence it is essential to re-asses and re-draft existing service agreements
with distributor accordingly to ensure non-liability clauses; however, UAE courts are
usually pro-consumer and will make use of all legal provisions to ensure that such claus-
es are disregarded.

Still, it is of the utmost importance that the parties involved in the supply chain agree
upon recourse clauses between each other

It is also essential to have a contractual clarification on who will be considered responsi-
ble within the supply chain for registration and / or certification of the product if many
suppliers are involved.

Stay knowledgeable and monitor your product market

Suppliers will also need to remain attentive and monitor the market after circulation of
the product to conduct remedial measures in case a product becomes unsafe during
normal use. This is particularly relevant for rental of products that are normally dam-
aged throughout the years and re-enter the market until they become unfit for use. The
lessee must be careful when signing clauses that request its diligence and make it liable
regarding the conduct of safety check; on the opposite, lessor must ensure that the re-
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sponsibility of safety check throughout the rental period is under the responsibility of
the lessee and should only be under the one of the lessor against a certain remunera-
tion.

Moreover, a supplier must stay informed and educate its responsible staff members on
the latest safety requirements concerning its product.

Conclusion

Although the purpose of the new Law is to ensure consumer protection and safety within
the UAE market, it clearly adds an additional burden on manufacturers. The fact that the
liability expands to a broader group of stakeholders within the supply chain and covers a
broader scale of products, makes it even more difficult for manufacturer and supplier to
identify the limitation of their responsibility.

It remains to be seen whether the Executive regulation will provide more detailed and prac-
ticable guideline for suppliers.

MENA LEGAL will remain attentive to the evolution of the process and keep you informed.
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For more information, please contact: info@mena-legal.com

Mr. Romain Astruc Ms. Karin Luzolo
Partner Legal Consultant

Karin Luzolo is a German certified
lawyer with over seven years of
legal work experience with re-
nowned Law firms. Areas of her
experience included strategic and
compliance advisory in Immigration
and citizenship law and EU -law and
Commercial law.

Mr. Romain Astruc is a civil law
specialist, criminologist and busi-
ness consultant. He has spent over
8 years in the UAE advising MENA
LEGAL’s clients for their UAE, KSA
and Qatar matters.

You may contact Ms. Karin Luzolo at

You may contact Mr. Romain
luzolo@mena-legal.com

Astruc at astruc@mena-legal.com

ABOUT MENA LEGAL

MENA LEGAL represents a global network of law firms and is a member of the B&A (www.b-
a.global), an association of various professionals structured as a Swiss Association, which
provide a wide range of services on "one-stop-shop" basis to international corporations,
small and medium sized companies and individuals.

Its members and individual experts have in-depth experience in matters of legal, tax, busi-

ness consulting, accounting, property consulting, project finance and recruitment services,
mainly with a focus on the markets of Europe, the Middle East, North Africa and beyond.
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With over 30 years of personal and professional experience our members provide compre-
hensive and competent advice related to the business environment in various parts of the
world, but also provide advice to regional entrepreneurs with respect to opportunities and
legal matters in Europe, the Middle East, North America and Asia. With member offices in
Germany, Italy, France, the Netherlands, USA, United Kingdom, Switzerland the United Arab
Emirates, Egypt, Jordan and Saudi Arabia, along with associated partners in various other
countries, our members are positioned to offer hands-on support and on-the-ground ser-
vices on a regional basis.
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Our focus is on advising the following business sectors:

Real Estate and Construction
Engineering and Architecture

Car manufactures and Supply Industries
Logistics and Aviation

Oil & Gas and Mining, Petrochemicals
Fintech and Blockchain

Renewable Energy and Environmental Technologies
Security and Defence

Hotels and Leisure Properties
Pharmaceutical and Biotechnology
Education, Sport and Events

With the following services:

Allocating local partnerships and project finance opportunities
Joint-Venture arrangements

Agency and Representation Agreements

Advice regarding doing business under international sanctions
Corporate set-up

Immigration services

Mergers & Acquisitions

Commercial litigation and arbitration

Real Estate development and acquisitions

Construction and infrastructure projects

Public procurement and tendering procedures

Local and cross-border taxation

Labour law

Inheritance law and wills
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